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<Abstract>

The duty of tax payment cooperation and the problem of
the taxation system of the additional tax and legislative
improvement plan

Kim, Jung Bae"-Suh, Hi Youl™

In this study, the following remedies were suggested about the duties of
taxpayers’ cooperation and the problems of the additional tax system. First,
in the case of heavy sanctions, which impose double taxation and tax
punishment at the same time, the imposition conditions of additional tax
and the composition of tax criminal are duplicated in many places. Such
duplication is unreasonable because it inevitably causes problems of double
punishment. Therefore, the taxation system and the tax penalty system
should coexist, but legislative measures should be taken so that both
additional tax and tax punishment are not imposed at the same time.

Second, the expenses incurred due to the withholding in the problem of
additional tax and the complicated and lax duties of taxation cooperation
are transferred from the state to the withholding taxpayers. Therefore,
additional tax for unfaithful withholding tax payment imposed on the
withholding taxpayers should be reduced to a considerable extent apropos
of the amount of unpaid tax or underpayment tax amount. Also the
functions of credit cards and cash receipts are designed to enhance the
transparency of the source of taxation. So if the taxation system is to be
maintained as it is, they simultaneously serve as court evidence documents.
Therefore the additional tax rate should be adjusted uniformly.

In addition, regarding the legitimacy of the business bank account
system, the payment of goods or services through a specific business
account is taking too much account of administrative convenience.
Therefore, it is desirable to abolish the additional tax for unfaithful payment
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on business bank account. The additional tax for unfaithful payment of the
payment statement is a fully paid withholding. Therefore, data that ends
tax liability should be charged only with withholding tax and additional tax
for unfaithful payment. A separate imposition of an additional tax on the
non-payment of a payment statement should be excluded.

The following measures should be taken to reduce the workload of the
taxpayers’ cooperation obligation and additional tax. Additional tax on a
bad—faith report, additional tax for unfaithful payment, and additional tax
related to tax invoices should be systematically improved. However, in the
case of additional tax as penalty for violation of the duty of pure cooperation
not related to the duty of taxation, it should be simplified and lowered by
the method of integration and abolition. On the other hand, as the scheduled
payment is a matter of cooperation, the imposition of an additional tax for
the unfaithful payment due to the fact that the scheduled payment is not
respected or due to late or negligent payment causes many problems in a
logical and judicious way. Therefore, this additional tax should be discarded
or lower the additional tax rate.

Third, as a solution to the problem of excessive additional tax rate, it is
possible to reduce the additional tax rate and improve the setting of the
limit. It is desirable to limit the current additional tax ceiling so that all
taxpayers cannot exceed a specific amount compared to the principal tax. If
the current ceiling system is maintained, it is desirable to limit the ceiling
to 20 million won for small and medium enterprises. Then as a cautious
adjustment, it is worthwhile to give special attention to limiting the total
amount of the additional tax for unfaithful payment so that the amount
does not exceed 50% of the principal tax.

Fourth, in order to compensate for the insufficiency of the additional tax
reduction measures that induce voluntary reporting, it is necessary to
significantly increase the tax credit rate of additional tax on a bad-faith
report. In other words, it is necessary to increase the incentive effect of
revised reporting or post—due reporting.

Fifth, with respect to the obligation to declare and pay taxes before the
tax period and to improve the additional taxation measures, the State takes
for granted the normal withholding and payment of its cooperators, whereas
in the event of a mistake or default, defaulting additional tax such as
withholding tax payment is imposed on the cooperator saying that he failed
to fulfill the duty of withholding tax payment. These measures are not
reasonable and should be abolished. In addition, tax violations related to tax
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invoices are subject to both the imposition of additional tax and the
composition of tax criminal, so it should be seen practically as a double
punishment. Therefore, according to the Value-Added Tax Act, in the case
of additional tax regarding tax invoice, it is reasonable to penalize as a tax
criminal rather than imposing an additional tax.

Key words: duty to cooperate with tax payment, duty to report and
pay, additional tax, tax penalties, tax criminal
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