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<Abstract>

The Effect of Dispositions imposing Taxes based on Data
collected from the lllegal Tax Investigation

Kim, Wan Suk®

The tax investigation is the act to ask questions or to inspect or
investigate the accounting books, documents and other articles with the aim
of tax assessment. As a kind of administrative investigation purported for
enforcement of the taxation authority of the government, the tax investigation
is not only indispensable for collection of the taxation data, verification of
accuracy of the tax returns filed and others but it ultimately serves the role
to prevent the tax evasion and to encourage the faithful filing of tax
returns by taxpayers.

However, since the tax investigations have the significant potential to
undermine the business activities, the peace in life and the property right of
the tax payers, the provisions necessary for protection of the rights of
taxpayers have been established in relation to the procedures of tax
investigation such as the section titled ‘Rights of Taxpayers in Chapter 7-2
of the Framework Act on National Taxes.

In this respect, in case the tax investigation is carried out in violation of
the provisions for protection of the rights of taxpayers, the effect of the
disposition imposing taxes based on the corresponding tax investigation can
be questioned but the disposition of taxation on the basis of the illegal tax
investigation may well be deemed illegal too.

In a slightly different perspective, in case the disposition of taxation as a
result of tax investigation is revoked by the decision from the objection
procedure or the judgment from the administrative litigation due to the
flaws related to the tax investigation, it can be questioned whether the
taxation authority can be allowed to effect the disposition of taxation anew
after supplementing the illegal causes. These questions may need to be
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considered after distinguishing the cases between those caused by the flaws
related to the procedure of tax investigation and those related to the flaws
in the taxation procedure after completion of the tax investigation.

Key words: tax investigation, administrative investigation, due process of
law, succession of flaws, re—disposition, flaws in the procedure,
disposition imposing taxes
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