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<Abstract>

A Study on the Shifting of Tax Burden in VAT

Kim, Doo Hyung*

VAT is theoretically expected to shift the tax amount that each business
operator should bear from manufacturing to retail business to the trading
partner and finally to the consumer. However, if there is no price for the
transaction, it should not be a taxable tax.

The problem is that despite the provision that the tax provider should
collect VAT from the recipient of the VAT when supplying goods or
services, the legal obligation does not arise that the VAT must be shifted,
unlike the purpose.

The reason is that the law has only declarative meaning. It is reasonable
to see that the shifting of the actual tax burden depends on the market
conditions. In the end, unlike the VAT theory, whether VAT is transferred
to the other party in the actual transaction is a matter of the principle of
the market economy.

Whether the business operators have collected VAT has no relation to
the legal obligation to pay VAT, so the tax office does not even have to
pay special attention to the shifting of the tax burden. Therefore, it is not
expected that the tax burden should be transferred by the national tax
policy, and there is a certain limit.

Therefore, Article 31 of VAT Act, which is a key clause related to the
shifting of VAT burden, exists in the ambiguous sense as it is now, and it
should be improved according to the reality, not causing confusion in
interpretation. The business operator should revise the VAT to the extent
that the transaction partner should be able to make the VAT smooth and
appropriate shifting.

In addition, in order to smoothly operate the VAT system in relation to
the shifting of tax burden, special attention should be paid to prevent
damage to small businesses in the market economy.
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* Professor at Kyung Hee University Law School, Ph.D., Attorney ; juskim@khu.ac kr

_33_



I g AEs] A4 #1335 20199 949 (pp. 05-34)

To this end, the government should establish a fair trade order and prevent
abuse of superior economic status, and implement policies and measures to
guarantee or induce the shifting of tax burden in VAT.

Key words: Value Added Tax, Transaction Collection, Shifting of Tax Burden,
Goods or Services, Credit-invoice Method
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